
	
   Has	
  the	
  employee	
  suffered	
  an	
  adverse	
  employment	
  action?	
  (Doyle)	
  

Was	
  the	
  employee	
  speaking	
  in	
  an	
  official	
  capacity?	
  (Garcetti)	
  

Is	
  speech	
  likely	
  to:	
  
• Cause	
  a	
  disruption?	
  	
  
• Create	
  a	
  hostile	
  working	
  

environment/relationships?	
  
• Interfere	
  with	
  efficient	
  office	
  

operation?	
  
• Diminish	
  necessary	
  loyalty	
  and	
  

trust?	
  
(Pickering	
  and	
  Tinker)	
  

Not	
  protected	
  if	
  outside	
  scope	
  of	
  job	
  
(Garcetti)	
  

*Public	
  concern	
  is	
  defined	
  as:	
  	
  Social,	
  political,	
  other	
  concern	
  of	
  community	
  (Connick);	
  “legitimate	
  news	
  
interest,	
  general	
  interest,	
  of	
  value,	
  of	
  concern	
  to	
  the	
  public”	
  (City	
  of	
  San	
  Diego	
  v.	
  Roe)	
  

Does	
  person	
  have	
  inside	
  knowledge	
  
due	
  to	
  his	
  job?	
  (Pickering)	
  

Yes	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  No	
  

Yes	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  No	
  

Yes	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  No	
  

Likely	
  Not	
  Protected	
  
(Pickering)	
  

May	
  be	
  protected	
  –
Analyze	
  further	
  (Pickering)	
  

Does	
  right	
  of	
  employee	
  to	
  speak	
  outweigh	
  the	
  
interest	
  of	
  employer	
  to	
  maintain	
  a	
  proper	
  working	
  
environment	
  and	
  office	
  relationships?	
  (Pickering	
  

and	
  Connick)	
  Burden	
  of	
  proof	
  rests	
  on	
  the	
  
employee	
  to	
  prove	
  prevailing	
  interest	
  (Connick)	
  

Is	
  it	
  a	
  matter	
  of	
  public	
  concern?	
  (Pickering)	
  *	
  

Yes	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  No	
  Likely	
  Protected	
  (Pickering)	
   Likely	
  Not	
  Protected	
  (Pickering)	
  

Yes	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  No	
   Not	
  Protected	
  
(Pickering)	
  

Not	
  Protected	
  

Yes	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  No	
  

Protected	
  

Not	
  protected	
  if	
  motive	
  is	
  self-­‐interest,	
  
personnel	
  gripe	
  or	
  if	
  speech	
  negatively	
  
impacts	
  working	
  relationships	
  (Connick)	
  

No	
  action	
  required	
  (Doyle)	
  

Did	
  the	
  speech	
  occur	
  at	
  a	
  school-­‐
sponsored	
  event?	
  (Hazelwood)	
  

Yes	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  No	
  

Not	
  Protected	
  	
   Protected	
  

Not	
  protected	
  if	
  motive	
  is	
  self-­‐interest,	
  
personnel	
  gripe	
  or	
  if	
  speech	
  negatively	
  
impacts	
  working	
  relationships	
  (Connick)	
  


